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Question  Answer Why it is important 

Do you have a will or a trust in 
place?  

 Without proactive planning, state 
laws will determine how 
your assets pass, to whom they pass, 
and when they pass.   
This can lead to undesired results, 
and is perhaps the most  
costly way to pass assets to loved 
ones.   

Has your Will or Trust been 
reviewed in the last two years? 

 In the last few years, there have been 
several major tax law changes. 
Combine this with any family or 
financial changes and you could have 
an out-of-date estate plan. An out-

of-date estate plan can be worse 
than no planning at all.  

Does your current Health Care 
Power of Attorney permit the  
person of your choosing (spouse, 
child, family) to make  
emergency health care decisions for 
you in the event you are unable to do 
so?  

 Many mistakenly believe that family 
members will automatically have the 
ability to access all medical 
information and be able to make 
medical decisions in their absence. 
This is not actually the case.  

Does your estate plan contain a 
customized plan to determine  
if you are mentally disabled?  

 It is often logistically difficult to get 
the required doctor’s permission to 
declare someone mentally disabled. 
You can keep control of this process 
by appointing a panel of trusted 
loved ones, friends, and medical 
professionals to be in charge of this 
decision.  

Does your current estate plan give 
instructions for your care  
and the care of your loved ones in 
the event of disability?  

 The task of making difficult medical 
decisions is a huge burden to place 
on family members, without the ill 
family member’s input.  Careful 
planning can make the disabled 
family members wishes known and 
alleviate some of the stress associated 
with disability.  

Are you certain that your current 
estate plan will minimize possible 
federal estate taxes at your death, 

  
You have worked hard to build your 
estate and paid your taxes. You 
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including taxes on your house, life 
insurance, and IRA’s?  

shouldn’t have to pay taxes again 
because your plan was not carefully 
constructed.  

If you have a Revocable Living Trust 
in place as part of your 
estate plan, is your trust fully funded 
so that your family can 
avoid the delays and expenses of 
probate?  

 A trust is a legal bucket that allows 
you to control your property while 
still avoiding probate, but you have 
to fill the bucket with your property.  

Have you taken steps to avoid 
possible will contests and  
disputes during the administration of 
your estate?  

 The last thing that some expect 
when planning their estate is a family 
fight. In my experience, when people 
that served as the family glue pass 
away, family relations can completely 
break down. A well planned estate 
can avoid these family fights.  

Does your estate plan protect your 
children’s inheritance in 
the event your surviving spouse 
chooses to remarry?  

 90% of all widowed men become 
remarried, while 10% of widowed 
women remarry. State laws favor 
leaving the majority of the estate to 
the surviving spouse. If your plan 
does not guard against it, what you 
have built over a lifetime may go to 
someone you never met rather than 
your children, like you had hoped.  

Have you recently checked the 
beneficiary designations of 
your retirement plans and life 
insurance policies, and are you 
confident that you have not listed 
your estate or any minor  
children as either primary or 
secondary beneficiaries? 

 Minor children are not able to 
accept contractual obligations, like 
life insurance proceeds and 
retirements plans. The process to 
appoint a guardian to accept these 
kinds of payments can be time 
consuming and costly.  

Does your current estate plan 
provide creditor and lawsuit  
protection for assets passed to your 
surviving spouse or your children?  

 As our society becomes more 
litigious it becomes more important 
to guard our loved ones from 
possible lawsuits and creditors. 

Are you confident that your current 
estate plan is income  
tax efficient?   

 Income tax can take away large 
portions of the wealth you planned 
on giving to your loved ones.  

Does your current plan protect your 
children’s inheritance  
from a divorcing spouse? 

 Divorce is the most common source 
of loss of wealth in a family. Careful 
estate planning can protect your 
children during a difficult time.  
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Are you satisfied with the persons 
you named as guardians of your 
minor children in your current plan? 

 This is one of the answers that most 
often changes as time goes on. The 
right person to take care of your 
children is not always the right 
person to take care of the money you 
leave. You can divide up these kinds 
of roles, so that your children are 
well cared for. 

Are you satisfied with the persons 
selected as executor  
and trustee in your current estate 
plan? 

 Again, all of the roles your loved 
ones play can be divided so that the 
right person administers over your 
money when you are not there to do 
it yourself.  

Are you confident that your 
executor, power of attorney,  
and successor trustee are  prepared 
to act on your behalf  
when asked to do so?  

 Outstanding estate planning 
attorneys will help you prepare your 
loved ones to take on the roles that 
you have set out for them in your 
estate plan. Have I mentioned that 
our firm does that?  
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